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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          C.R. No. – 82/2018 
                U/S.: 447/506(II)/34 of I.P.C. 
 
 
       Sri Balindar Mili……..complainant 

     -Versus- 

1. Sri Jadav Kutum 

2. Sri Rohit Kutum 

3. Sri Hemonti Kutum 

4. Sri Gaurinath Kutum 

5. Sri Jaganath Kutum…………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant  : Sri Rashmi Rekha Borah 

Advocate appearing for the Accused         : Sri Pranab Borah  

Dates of recording evidence                         : 20.10.2018, 29.11.2018,  
     

                                                                           31.12.2018, 07.02.2019,  
            

                                                                           19.01.2019 & 05.04.2019 

Date of hearing argument                           : 20.04.2019        

Date of delivering Judgment                       : 23.04.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, in the month of April, 2018 that 

one Jadav Kutum, Jagannath Kutum, Rohit Kutum and Hemanti Kutum at 

Zironibarigaon entered into the land under Dag 63/64 AP 20 under Gohpur 

Mouza which belonged to Balinder Mili and started illegal construction. That 

Balinder Mili restrained them but they didn’t stop construction and subsequently 

threatened him with dire consequences hence finding no way out he informed 

SDC, Gohpur and filed the case. 
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2. On receipt of the Complaint filed by Sri Balinder Mili, criminal case was registered 

and was kept for disposal. After due inquiry, found sufficient grounds to 

proceed under section 447/506(II) of I.P.C. against the accused 

persons. On completion of the appearance of the accused persons, formal 

charge was framed and the particulars of the offences U/S 447/506(II)/34 of 

I.P.C. was read over and duly explained to them, to which they pleaded not 

guilty and claimed to be tried. 

3. In support of the case, the prosecution examined six (6) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons was recorded. Defence plea 

was of total denial. Defence opted to adduce evidence. Accordingly, adduced 

evidence of three (3) witnesses.  

4. Point for determination  :  

I. Whether the accused persons since April 2018 at 

Raonmukh, Jironibari gaon  in furtherance of common 

intention criminally trespassed into the 2 Bighas of land 

under Dag 63/64 A.P. 20 under Gohpur Mouza which 

belonged to Balinder Mili and dispossessed him  and 

thereby committed an offence punishable U/S 447/34 of 

I.P.C.? 

II. Whether the accused persons thereafter in the same 

village in furtherance of common intention have criminally 

intimidated by threatening Sri Balinder Mili with injury 

and death and thereby committed an offence punishable 

U/S 506(II)/34 of I.P.C.?  

5.Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

 

6.Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 
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7. P.W.1- Sri Balindar Mili, he is the complainant of the instant case. He 

in his examination-in-chief deposed that in the month of April, 2018 on 

a certain day at about 4:30 p.m. the accused persons illegally trespassed into 

his 2 bighas of land situated at Raunmukh Zironibari under Dag No. 63/64 

Gohpur Mouza. That, they illegally constructed a house where he was 

cultivating. When PW 1 restrained them from such acts they threatened him 

stating that the land belongs to them and they will cut him if he interrupted in 

their work. That, he convened the meeting after informing the village land 

managing committee (VLMC). That VDP Bhaba Kt. Mili, Gaonbura Paharam 

Pegu, Dhiren Patgiri approached the accused persons to stop illegal 

construction but they didn’t pay any heed to the persons and hence he filed 

the case. PW 1 exhibited Khazana receipts as Ext.1 series (A to L). He has 

also exhibited the resolution copy of VLMC meeting dated 19.06.2018 and 

06.07.2018 as Ext.2 and Ext.3 respectively. He also exhibited a photograph of 

the illegally constructed house as Ext.4. That he identified his signature in the 

resolution copy i.e. Ext.2 and Ext.3 alongwith signature of accused Rohit 

Kutum. 

8. During his cross-examination he deposed that the disputed land is touzi 

land. He denied that govt. since 2014 have stop receiving revenue from the 

disputed land that Mandal hadn’t measured the disputed land. That he hasn’t 

submitted any land related documents before the court. He denied that the 

accused have constructed house in their own land. That the four boundaries 

covering the disputed land is as follows: North- Purna Pegu, East-Ram Das 

and Param Pegu, West- Jadav Kutum, South-Loha Singh and Ghila ram Pegu. 

That about 2 bighas of land is dispossessed by the accused person. That, he 

filed the written complain before the VLMC. He denied that accused persons 

have not threatened him nor entered into any dispute with him. In Ext.4 i.e. 

the house shown in the photograph is under possession of Rohit Kutum. That 

in Ext.1 series it is not mentioned as Zironibari. That Ext.2 and Ext.3 are 

wriiten by Hemadar Kutum. That Ext.2 and Ext.3 no page numbering is seem 

to be done. That he hasn’t submitted Jamabandi copy of the land in dispute. 

He denied that ROhit Kutum hasn’t put his signature in Ext.3 as Ext.3(2). 
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9. P.W.2- Sri Hemadhar Kutum, he in his examination-in-chief deposed 

that Balinder Mili has filed a case again Jadav Kutum, Rohit and his Wife that 

at Raonmukh Bejikhuti over 2 bighas of land which belong to Balinder the 

accused persons have illegally constructed a house. That, the incident took 

place in the month of April. Subsequently Balinder Mili filed a petition to the 

VLMC. Meetin was convened. However Jadav Kutum’s family didn’t turn up in 

the meeting. Thereafter another meeting was concvened at Hari Mandir. But 

the accused persons denied diposession and have bought the land from 

Balinder Mili. As such VLMC couln’t take any steps and advice Balinder Mili to 

file a case. 

10. During his cross-examination he deposed that he was present in the 

meeting called by Balinder Mili. That, the disputed land is govt. land and the 

four boundary of the said land is as follows: East-Ram Das Patiri, West-Jadav 

Kutum, North-Patiri family, South-Zironibari Namghar. That a case u/s 146 

Cr.PC was filed before the SDO Civil. That, presently accused persons are in 

possession of the disputed land. He denied that he had deposed falsely 

against the accused persons. 

11. P.W.3- Sri Bogachab Kutum, he in his examination-in-chief deposed 

that Balinder Mili has filed a case again Jadav Kutum, Gauri Nath Kutum, 

Rohit and his Wife Hemanti Kutum that at Zironibari Pathar over 2 bighas of 

land which belong to Balinder the accused persons have forcefully entered 

and illegally constructed a house. That, the incident took place in the month 

of April, 2018. Subsequently Balinder Mili filed a petition to the VLMC. Meeting 

was convened. However the accused persons didn’t come into amicable terms 

with Balinder Mili and further they threatened him with death. That the 

incident of threatening took place about 12:30 p.m. before the grocery store 

of PW 3 Raonmukh Chariali. That, on 19.06.2018 and 06.07.2018 when VLMC 

meeting was convened, he put his signature in the proceedings which is 

exhibited as Ext. 2 and Ext.3. That, accused Rohit Kutum put his signature in 

Ext3 as Ext. 3(5) in his presence.  

12. During his cross-examination he deposed that the four boundary of the 

disputed land is as follows: East- Paharam Pegu, West-Nasimon Medhi/ Purna 

Pegu, North- Ramdas Patiri, South- Kukhram Pegu/ Namghar. That the 
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disputed land belongs to Balinder Mili. He denied that accused didn’t 

threatened Balinder Mili. He denied that Rohit Kutum didn’t put his signature 

in Ext.3. 

13. P.W.4- Sri Biren Patgiri, he in his examination-in-chief deposed that 

Balinder Mili has filed a case against Jadav Kutum, Rohit and his Wife Hemanti 

Kutum that at Zironibari Pathar over 2 bighas of land which belong to Balinder 

the accused persons have forcefully entered and illegally constructed a house. 

That the accused also threatened Balinder Mili.That, the incident took place in 

the month of April, 2018. Subsequently Balinder Mili filed a petition to the 

VLMC. Meeting was convened. However, the accused persons didn’t come into 

amicable terms with Balinder Mili and couldn’t show any documents relating to 

the land in question. That, on 19.06.2018 and 06.07.2018 when VLMC 

meeting was convened, he put his signature in the proceedings which is 

exhibited as Ext. 2 and Ext.3.  

14. During his cross-examination he deposed that Balinder Mili is his 

brother-in-law. That, the accused persons threatened Balinder Mili at 

Raonmukh Chariali. That the four boundaries is as follows: East- Ramdas 

Patiri, West-Jadav Kutum, North-Ram Das, South- Paharam Pegu/Loha 

Singh/Namghar. That mandal didn’t measure the disputed land. That, the 

accused person Rohit Kutum was only present in the meeting. That he has no 

knowledge about the total nuber of pages of Ext.2 and Ext.3. He cannot state 

the contents of both Ext.2 and Ext.3. He denied that he had deposed falsely in 

favour of his relative. 

15. P.W.5- Sri Paharam Pegu, he in his examination-in-chief deposed 

that Balinder Mili has filed a case again Jadav Kutum, Rohit and his Wife 

Hemanti Kutum that at Raonmukh near his agricultural land over 2 bighas of 

land which belong to Balinder the accused persons have forcefully entered 

and illegally constructed a house. That, the incident took place about three 

months back from the date of his deposition. Subsequently Balinder Mili filed a 

petition to the VLMC. Meeting was convened. However the accused persons 

didn’t come into amicable terms with Balinder Mili and couldn’t show any 

documents relating to the land in question. That, on 19.06.2018 and 
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06.07.2018 when VLMC meeting was convened, he put his signature in the 

proceedings which is exhibited as Ext. 2 and Ext.3.  

16. During his cross-examination he deposed that he is a govt. gaonbura. 

He denied that in the disputed land the accused persons are in possession 

since 7 years and he himself certified that. He has no knowledge if the 

accused persons have threatened Balinder Mili. Disputed land is govt. land and 

after paying fine people take possession of the said land. That no mandal 

have measured the disputed land. That, both in Ext.2 and Ext.3 accused 

persons haven’t put their signatures as they declined with the resolution taken 

in the meeting of 09.06.2018. Ext. 3 is written by Hemadhar Kutum. Further 

he cannot state the contents of Ext.2 and Ext.3. That no page numbering is 

done in both Ext.2 and Ext.3 

17. P.W.6- Sri Ramdas Patiri, he in his examination-in-chief deposed 

that he is acquainted with both the sides. That, Jadav Kutum claims that he 

bought 2 bighas of land at Raonmukh from Balinder Mili. That, Rohit Kutum 

built a house over the disuted land and hence the dispute. 

18. During his cross-examination he deposed that disputed land is a govt. 

land. That, he has only heard about threatening and denying any sale 

purchase done with regards to the disputed land. That his land is situated 

towards the southern side of the disputed land.  

19. D.W.1- Sri Pateswar Pegu, he in his examination-in-chief deposed 

that he is acquainted with both sides. That Jadav Mili is his uncle. That the 

dispute is over ½ bighas of land situated at Raonmukh Zironibari. That Jadav 

Kutums family has been cultivating the disputed land since his childhood. That 

since last 10 years Balinder has been trying to purchase the land. But since 

Jadav Mili refused to sell thus Balinder has filed the case.  

20. During his cross-examination he deposed that the four boundaries of 

the disputed land is as follows East-Kamala Kt. Patiri, West-PWD Road, North-

Purna Pegu and South-Deoram Pegu. He denied that since he doesn’t know 

who is paying land revenue of the disputed land hence he has no knowledge 

about the actual owner of the land. That, Rohit Kutum is staying at the 

disputed land for the last 10 years. He has no knowledge about the dag and 

patta number of the disputed land. He has no knowledge about any quarrel or 
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physical assault taking place in between both sides. He denied that he has 

deposed falsely. 

21. D.W.2- Sri Dipak Pegu, he in his examination-in-chief deposed that 

he is acquainted with both sides. That Jadav Kutum has over 2 bighas of land 

at Zironibari and Balinder has been trying for the last one year to purchase 

the land. That there is a house constructed at the disputed land. That the 

house was constructed many years back.  

22. During his cross-examination he deposed that he knows Balinder Mili 

for last 10 years. The boundaries of the disputed land is as follows East-

Kamala Kt. Patiri, West-PWD Road, North-Purna Pegu and South-Deoram 

Pegu. That, Rohit Kutum is the grandson of Jadav Kutum. That, Rohit Kutum 

for the last 32 years is having his possession over the disputed land and 

presently he is aged about 36 years. He denied that Balinder Mili is the actual 

owner of the land and since his forefathers days it has been under their 

family’s possession. He denied that he has deposed falsely in favour of the 

accused person. 

23. D.W.3- Sri Jamuna Pegu, he in his examination-in-chief deposed that 

the disputed land is about 1 and 1/2 bighas. The boundaries of the disputed 

land is as follows East-Kamala Kt. Pegu, West-PWD Road, North- Pegu and 

South-Deoram Pegu. That, he has no knowledge why Balinder has filed the 

case against Jadav Kutum. That he has seen Jadav Kutum having possession 

over the disputed land.  

24. During his cross-examination he deposed that both sides are his co-

villagers. That, the disputed land is an agricultural land. That Jadav Kutums 

grandson is staying over the disputed land. That, Ext. 3(7) is his signature. In 

Ext.3 which is a proceeding of VLMC meeting. However he put his signature at 

the road side which was taken by Balinder Mili. He denied that he had 

deposed falsely against Balinder Mili and in favour of Jadav Kutum. 

25. In the light of the above testimonies and on perusal of the materials 

on record, the following facts are observed: 

I. The Complainant who deposed as P.W.1 could not 

describe the land which he claims to be under his 

possession, which was criminally trespassed by the 
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accused persons and they built a house. For, during his 

initial deposition he stated it to be 2 Bighas of land under 

Dag 63/64 A.P. 20 under Gohpur Mouza. No document is 

produced on record to show that he has land as 

mentioned above. Although he exhibited revenue receipts 

, perusal reveals that no AP no. is mentioned as claimed 

and village name differs. Further the schedule of the land 

mentioning the four boundaries clearly describing the land 

in question is not available on record. 

II. None of the P.Ws or D.Ws. came out with clear description 

of the land in dispute. The Complainant and all the P.Ws 

failed to mention about the date and time when the 

accused persons trespassed. 

III. They exhibited a photograph Ext. 4 of alleged illegal 

construction, but same is not proved for the time , date of 

construction not mentioned by any of the witnesses and 

the land in question over which offence so alleged stands 

not proved. 

IV. Hence, points requiring proof to prove an offence U/S 447 

of I.P.C stands not proved in the instant case. 

V. Perusal of evidence and resolution copies of VLMC 

meeting (Ext.2 & 3) only thing which has come out is 

there is a dispute amongst the parties with respect to a 

land. Now, if regard to the land in dispute threatening to 

the Complainant was made by accused then no date, time 

and place is mentioned by Complainant. Further, only 

P.W.3 and P.W.4 have stated that accused persons 

threatened Balinder Mili.But what kind of threatening is 

not mentioned. Further, they are inconsistent with the 

place where the threatening was given and by which 

accused person it was given. 

VI. As such, points requiring proof U/S 506 (II) of I.P.C 

stands not proved. 
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26. Hence, considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that since April 

2018 at Raonmukh, Jironibari gaon  in furtherance of common 

intention criminally trespassed into the 2 Bighas of land under Dag 

63/64 A.P. 20 under Gohpur Mouza which belonged to Balinder Mili 

and dispossessed him  and criminally intimidated by threatening Sri 

Balinder Mili with injury and death and thereby committed offences 

punishable U/S 447/506(II)/34 of I.P.C. 

27. In the result, the accused persons Sri Jadav Kutum, Sri Jagannath 

Kutum, Sri Rohit Kutum, Sri Gourinath Kutum and Smt. Hemanti 

Kutum are hereby acquitted on benefit of doubt U/S 447/506(II) of 

I.P.C. and set at liberty forthwith. 

28. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

29. The case is disposed of on contest.  

                                    Given under my hand and seal of this court on this the 

          23rd day of April, 2019 at Gohpur. 

 
 

 
                                                                        ( Pooja Sinha ) 

            Sub-Divisional Judicial Magistrate (M) 
                                                                               Gohpur 
 

 
 

 

Dictated and corrected by me 
 
 

 
 
 
 
                   ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

            Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Balinder Mili 

P.W.2- Sri Hemadhar Kutum 

P.W.3- Sri Baogachub Kutum 

P.W.4-Sri Biren Patgiri 

P.W.5- Sri Paharam Pegu 

P.W.6- Sri Ramdas Patiri 

Defence Witness- 
 
D.W.1- Sri Pateswar Pegu 
D.W.2-Sri Deepak Pegu 
D.W.3-Sri Jamuna Pegu 
 
 
Prosecution Side Exhibits- 
 
Ext.1 series– Khazana receipts 
Ext. 2 – VLMC meeting resolution copy dated 19.06.2018 
Ext. 3 – VLMC meeting resolution copy dated 06.07.2018 
Ext.4-Photograph of Illegal construction of house  
 
 
Defence Side Exhibits- 
 
Nil 
 
 

 
                                                                          ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 


